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attorney's fees to the employee should the governing body be
the one that appeals and the District Court affirms, or to
t he e m p l o yee w h e r e t he govern in g bo dy appe a l s and t he
District Court does not affirm. The second amendment which
was agreed t o co v e r s t h e a r e a where we had l a n guage whether
or not the appointing authority, the hiring author i t y , had
to request a list of e l i g i b l e a p p li c a n t s f r om t he Civi l
Service Commission when a position becomes vacant . Ag ai n ,
there was some consideration and the agreement that was
reached was to leave in place the language which would allow
the appointing authority to decline t o f i l l t h i s v ac an c y .
This accommodates a reduction in force policy based on
att r i t i on . We f i na l l y g et down then t o t wo ar e as of
contention. An d I know you h a ve be en g et t i n g a lo t o f
letters on this bill, or some letters on this bill from some
of the Fire Fighters Association d eal in g w i t h b as i c a l l y t wo
points of contention. Those two points of contention deal
with inhouse pr omotions ar d wh et h er o r not inhouse
promotions must be mandated, as t h e y a re i n t he current
statute, and a reduction in force policy, w hether o r n o t w e
can have a reduction in force policy that mandates that the
l ast i nd i v i d u a l h i r ed is the first one to be f i r e d i n ca s e
of reduction in force. Let me go through both of those in a
l i t t l e b i t o f de t ai l her e wi t h you , p a r t i cu l ar l y i n r ega r d
to promotions. The current statute, the one t hat h a s b e e n
on the books since the 1940's provides that when a vacancy
occurs t hat need s t o b e f i l l ed , t h at i t must be filled
inhouse if there is an i ndi v i d ua l e l i gi b l e , t h at you ca n n o t
l ook o u t s i d e o f t he m u n i ci p a l i t y t o fill a vacancy if there
is an i n di v i du a l wi t h i n t h e f ar e d ep a r t ment or i n t he p o l i c e
f orc e t hat ha s t he qu a l x f xc a t xo n , t o f i l l t h at v acanc y .
The b i l l as o r z nx na l l g i n t r o d u ced b y Se nat or Ru p p and by
Senator L u n d y s t r uck that language, no longer m andatin g a n
inhouse promotion. What the amendment that the committee
set forward states that when a v aca n c y o ccu r s t h at the
appointing authority must consider a number of alternatives
such as t h e i nd i v i du a l ' s qu al i f i cat i on s , their test scores,
other factors, including seniority, so that seniority can be
considered as one of the many factors, but that it cannot be
the only factor and prior serv ic e wi t h i n t he department
cannot be the only factor that is considered. Likewi se , i n
the case of a reduction in force, when it becomes apparent
that the police department or the fire department of a first
class city must reduce its number of police officers or
number of fire fighters, how shall it go about doing this?
Once again, let me state what the original current statute
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